STATE OF VERMONT
HUVAN SERVI CES BOARD

In re Fair Hearing No. 16, 038

)
)
Appeal of g

| NTRCDUCTI ON

The petitioners' appeal a decision by the Departnment of
Social Welfare (DSW termnating their eligibility for ANFC,
Food Stanps, and Medi caid based on their alleged failure to
cooperate in verifying inconme which was necessary to

determining their eligibility.

FI NDI NGS OF FACT

1. Until recently, the petitioners, M. and Ms. R
and their seventeen-year-old son, T., were recipients of ANFC,
Food Stanps, and Medi caid based on the unenpl oynent of al
menbers of the household. Ms. R has applied for Social
Security benefits based on her belief that she is totally
disabled. M. R and T., who does not attend high school,
were both registered as Reach Up participants with the
Depart ment of Enpl oynent and Trai ni ng (DET).

2. Sonetime in late May of 1999, M. R reported to his

DET counsel or, Dianna, that he thought he would start working
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soon as a condom niumrenovator and that his son, T., would
work with him He was not sure of his hours or incone but

| eft the counselor with the inpression that he woul d be
earning a wage of anywhere from $5.00 to $15.00 per hour at
this enpl oynent.

3. The DET counselor reported this information to the
eligibility specialist at DSWwho handl es the petitioners’
benefits. On June 8, 1999, the specialist nailed a letter to
the petitioners with the follow ng information:

Thank you for reporting a change in your situation.
To determine if you are eligible for benefits or to
figure out the amount of those benefits, we need the
following verification (proof) of your situation:

| have not heard fromyou in a long tinme. |
understand from Di anna at DET that you are working and
that T. is working too. Wen you cone in to see her
next week, bring in proof of gross wages listed by
each paydate for each of you to date and have her get
a copy to ne also. T. did not see Nancy or send in
proof of his working by the first, so this nust be
done by your neeting next week with D anna or your
case may cl ose for noncooperation for ANFC, Food
Stanps and Medical. You have until Jun 21, 1999 (at

| east ten days) to bring or send us proof of itens
|isted above. If we do not receive this proof we
cannot determ ne your continuing eligibility and
anmount of benefits for ANFC, Food Stanps and Medi cai d.

| f you have any probl ens obtaining proof of any of the
itens listed, please call nme on or before the date
listed above. |If | can help you obtain the proof, |
will. In sone cases the deadline date can be extended
i f you have good reason for not having the proof
requested, but it is the Departnent’s responsibility
to decide if your reason is good.
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Renmenber, you are responsible for providing proof
requested by June 21, 1999 or contacting nme no |ater
than the sane date to explain why you cannot do this.
I f you do not conply with this request, your benefits
may be term nated.

Thank you in advance for cooperating in this way. | f
you have any questions please call ne at [phone
nunber] .

4. The petitioners do not claimthat they did not
receive this notice. M. R says it is likely they did but
that his wife is forgetful about giving himnmessages and he
was very busy setting up the newjob at this tinme. He never
called or gave any information to DET or DSW about the exact
date of his job start or the anmpbunt of conpensation in
response to this letter.

5. On June 21, 1999, the specialist mailed a notice to
the petitioners advising themthat their ANFC grant of $669
per nmonth and Food Stanps woul d cl ose on June 30, 1999 for
"noncooperation” for failure to provide DET or DSWw th proof
of incone.

6. On June 24, 1999, the petitioners left a voice nai
message on the machine of their eligibility specialist saying
that they wi shed to appeal this decision. Because they tinely
appeal ed, their benefits continued. However, during the tine

bet ween their appeal and hearing, a period of some three
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nmont hs, the petitioners never provided any verification
information to the Departnent regarding their incone.

7. At the hearing on September 23, 1999,! M. R
of fered no explanation as to why he did not respond to the
request for information during this tinme other than famly
preoccupation and m scomruni cation. M. R understood that he
had an obligation to report his inconme and understood that
such a requirenent included reporting any in-kind incone he
m ght receive. He says that he did nention at sone point to
D anna at DET that he was getting in-kind incone but not what
its value mght be. He said he assuned that she would report
that to DSW

8. M. R said he never received cash for the
renovation job but rather was paid in sal vage—he was al | owed
to keep whatever he took out of the old buildings including
wi ndows, doors, lights, heaters, cabinets, carpeting and
appliances. He was unable to place any val ue on these itens.
The person he worked for is about to deed hima snmall house
apprai sed at $38,000 in return for a garage M. R plans to

build for him He plans to fix up the house using the sal vage

! The matter was continued twi ce due to the petitioner's failure to attend
the hearing. The first was reset after a friend called saying the famly
had gone out of state. The second resetting cane after the petitioners
cal l ed saying they had put the wong date on their cal endar.
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itens and nove in with his wife and son. H s son has been

assisting himw th the renovati ons.

ORDER

The decision of the Departnent is affirned.

REASONS

Both the ANFC and Food Stanp progranms? require that
changes in income be reported and verified in order to
continue eligibility under the programs. WA M 2211. 3,
F.SSM 273.2(f) and 273.12(a)(1)(ii). The ANFC program
requi res the subm ssion of avail abl e paystubs or a statenent
fromthe enpl oyer on the wages and predicted hours of
enpl oynment if the situation changes after initial
certification. WA M 2211.3. The Food Stanp program
requires the sane information if the change will anount to $25
or nore. F.S.M 273.2(f) 8(ii). The Food Stanp programin

addition requires that the Departnment send a notice of the

2 The petitioners’ eligibility for Medicaid is tied to their ANFC
eligibility. They were cut off of Medicaid because they were no | onger
eligible for ANFC. For that reason, it is not necessary to formally
consi der the separate requirements of the Medicaid program although it
shoul d be noted that the regulations at ML26 do require verification of
i ncome and provide that refusal to give necessary proofs can result in the
deni al of benefits. The petitioners have a right to reapply for Medicaid
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required verification, a date for final subm ssion (which
requires a mnimum of ten days to respond) and a warning that
failure to furnish the proof will have an inpact on the
benefits. F.S M 273.12(c) and 273.14(b)(4).

The petitioners reported a change in the enpl oynent
status of M. R and T. to their DET counselor. That
information pronpted the Departnment to make a witten request
for information regarding the new enploynent. That letter
made it clear that the Departnent needed to know what incone
was being earned in that enploynment in order to calculate the
famly’'s continued eligibility in all of the prograns; that
the informati on was needed by June 21, 1999 (13 days fromthe
date the letter was nmailed); that the information could be
provi ded t hrough the counselor at DET during their regularly
schedul ed neeting or that it could be brought or sent to the
DSWoffice; that the petitioners should | et the Departnent
know i f there was a problem and they woul d assist themin
obtaining the verification; and, that failure to provide this
informati on by the above date would result in closure of their
benefits in all three prograns. The notice sent by the

Departnment followed the dictates of the regul ati ons and

under a different category (such as disability) and have their eligibility
det er mi ned anew.
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clearly informed the petitioners as to what was required of
t hem

The petitioners failed to respond to this notice in any
way. Under the ANFC regul ations, this failure to respond
results in a closure unless there was "good cause" for the

failure, which is defined in the regulations as foll ows:

Good cause reasons incl ude:

1. Nat ural disasters, such as fires or floods, having a
di rect inpact on the applicant/recipient or an
i medi ate fam |y nenber.

2. II'l ness of such severity on the part of the
applicant/recipient or an inmediate fam |y nenber
that the applicant/recipient is unable to direct his
or her personal affairs.

3. Refusal of an enpl oyer to provide earned i ncone
verification, or the unavailability of an enpl oyer
to provide verification before the deadline.

4. Lost or stolen nmail which is confirned by the Postal
Ser vi ce.

5. Refusal of a landlord to verify housi ng expense.

6. Death of the applicant/recipient or an inmediate

fam |y menber.

7. Inability of a third party (e.g. Social Security
Adm ni stration) to provide the necessary
docunentation within the designated tinme period.

O her reasons nmay be found to constitute good cause with
the approval of the District Director or his of her
desi gnee.

WA M 2211.3
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The Food Stanp regulations require that the "failure to
provi de verification"” follow ng a reported change "shal
result in the increased benefits reverting to the original
allotnment.” F.S.M 273.12(c). The regulations do not
specifically cover a situation in which the failure to provide
verification of a change is expected to decrease or elimnate
the benefits now being received. The regulations do require
the Departnent to notify the household within ten days of the
date a disqualifying change is reported that eligibility wll
cease. F.S .M 273.12(2)(i). Wien these two regulations are
read together, it would seemthat a report of enploynent which
coul d be disqualifying for which the petitioner has failed to
provi de any details after a specific request entitles the
Departnment to assune that the information would be
disqualifying if provided and treat the matter as a cl osure,

unl ess there were sone conpel ling reason not to do so.?3

3 There is a specific regulation governing “refusal” to cooperate with
verifying information on an application. F.S .M 273.2(d). That

regul ation requires an action which can be interpreted as a "refusal", not
a nere "failure" to provide the verification. Wile it is tenpting to
adopt that standard here, a delay in processing an application caused by
the failure to cooperate only neans that it nmay take the applicant |onger
to get benefits which she may ultimately be entitled to. The problemwth
adopting that standard in a change case is that the recipient is already
receiving the benefits and his "failure" my cause himto continue to get
benefits to which he is not entitled for an indefinite period of tinme
until a "refusal" can be docunmented. This is not to suggest that the
Depart nent should be rigid about accepting information if a person who has
failed to meet a cut-off deadline brings the information in before any
action is taken or even shortly thereafter.
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The petitioners are not claimng that they failed to
receive the notice requesting the verification or that they
di d not understand what it was asking themto do. They
explain their failure to respond as a | ack of comuni cation
between fam |y nenbers and the simnultaneous press of business
involved in the start up of the renovation job. In order to
find that the petitioner had "good cause", however, it would
have to be determ ned that illness, death or sone other very
serious situation prevented the famly from handling its usual
busi ness affairs at this time. There was no evi dence
confirm ng such a severe circunstance presented at the
hearing. The fact that the petitioners were able to appeal
the closure notice and continue their benefits only three days
after the verification deadline undercuts their argunment that
they were too overwhel med to acconplish the relatively sinple
task of verification. Equally problematic is the petitioners
failure to offer any explanation as to why they had still not
supplied the Departnent with any verification of the details
of the enploynment during the three nonths in which the appeal
was pending. In addition, the petitioners, in spite of
failing to appear for two schedul ed hearings after their
appeal was filed, managed to have them reschedul ed t hrough

phone calls and letters and to thus avoid the discontinuation
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of their benefits. It nust be concluded fromthese facts that
cooperating with providing requested verification was not an
i nsurnount able task for the petitioners but rather one that
t hey assigned no particular inportance or priority. "Good
cause" for their failure to follow through with this specific
request has not been established. Nor can it be found that
the petitioners were unaware of the consequences for their
failure to cooperate since those were clearly spelled out in
the notice. It would not be unreasonable to find under these
ci rcunstances that the petitioners had not only failed but had
"refused" to do what they had been asked to by orchestrating
del ays and keeping details by their work agreenents to
t hensel ves. Even at the hearing, the petitioner could offer
no value for the in-kind conpensation he had received.
Finally, the petitioners acknow edge that they were
required to report “in-kind” incone, not just wages, if they
started to receive it. They argue, however, that they
recei ved no cash and so should have not been term nated from
any benefits. The ANFC program considers incone as "any cash
paynent or equivalent ‘in kind incone which is actually
available to the applicant or recipient." WA M 8§ 2250. The
Food Stanp program excludes fromincome any benefit “which is

not in the formof noney payable directly to the househol d,
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i ncluding in-kind benefits and certain vendor paynents."
F.SSM 8§ 273.9c. This program however, as well as the ANFC
program does count nonliquid resources, including personal
property in determning eligibility. F.S M 273.8c and WA M
2260. It is possible that the petitioners' paynents in the
form of sal vage goods woul d not have been counted in either
program However, w thout the details involving these
paynments it is inpossible for the Departnent to know whet her
they are countable. The point of verificationis to allow the
Departnment to look at the details and to nmake a deci si on about
their effect, if any, on eligibility. Wen the petitioner did
not provide this information he left the Departnent in the
dark as to how to assess his situation. It does not matter at
this point whether the income would have been countable or not
as long as the Departnent had a right to request verification
as a condition of eligibility, aright it clearly had.

As the decision of the Departnment conforms with its
regul ations, the Board is bound to uphold it. 3 V.S A 8§
3091(d), Fair Hearing Rule No. 17. The petitioners were
advised at the hearing to inmmediately reapply for any benefits
whi ch had been closed and to be ready to verify their current
i ncome status.

HHH



